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FYI 

Also just sharing  some information that I've provided the group on the use of "good", "best", "standard", etc...
because of the peer comment.  The black text is what was in a list of comments that require addressing and
we were asked to respond to Jeff and Glenn, with the italic black being from the BBA.   

Best practices, not just good practices, should be assumed and used in the mining scenario.  I think this can
be remedied by clarifying terms/phrases.  The sentence “Our mine scenario represents current good, but not
necessarily best, mining practices.” and the other similar one set the scenario up for this criticism – we told the
audience we didn’t chose the best we could have, even though we included what was proposed in the PLP
document as best based on their knowledge of the site’s conditions (on which it should be based).  Until we
have more detailed information about a site (or are designing our own mine from complete knowledge of a
site), we can’t evaluate whether a practice is best, good, satisfactory, or marginal, so I don’t think we should
designate a qualifier for the level of the practice. 

Here is an interesting blurb on these terms that I found on Infomine (http://technology.infomine.
com/reviews/bestpractices/welcome.asp?view=full): 

“LEGAL IMPLICATIONS 

Be careful in designating anything best practice.  If you implement the practice and something goes wrong, you deserve to be attacked in a
court of law for hype & imprudence and maybe even negligence.  In legal theory there is no such thing as best.  There is only what is
reasonable and necessary in a specific case.  Obviously if something goes wrong when you are implementing a best practice, then by
observation, it is not the best practice and you were negligent in implementing it without giving thought to the specifics of your mine. 

That is why you will find the term BMP generally applied these days only to erosion control and surface water management.  By definition things
always go wrong in these fields when it rains too much.  The point is however they did the best they could given the money and technology. 

In other areas of mining, some organizations use the word Good Practice. That leaves you less vulnerable to a legal claim if you implement the
good practice and things still go wrong. I would not rely on it in the face of a good lawyer.

The term standard management practice is dangerous in a legal context. If all you can be bothered to do is standard old stuff, you clearly did

not take the specifics of your mine into account. Ergo you are prima face liable if something goes wrong. 

The point of all this is that practices, best, good, common, standard, or whatever you choose to call them, are at best just another source of
information. [emphasis added] You are obligated as a miner to think through the problems of your mine and do the necessary and reasonable
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things to prevent injury and mishap. Anything less and you are liable. So do not elevate BMP or anything similar to an altar and do not worship
them and do not implement them without critical enquiry.  For at the worst they may be just Dangerous Management Practice.”

Also, http://water.epa.gov/scitech/wastetech/guide/questions_index.cfm provides a definition of BMP from
EPA’s perspective: 

“What are BMPs? 

Best Management Practices (BMPs) are defined as a Permit condition used in place of or in conjunction with effluent limitations to prevent or
control the discharge of pollutants. BMPs may include a schedule of activities, prohibition of practices, maintenance procedure, or other

management practice.” Emphasis added. 

What are presented in the scenario are “appropriate controls and practices” – I like how that is worded in
Chapter 4, but can be called any of the names one wants to use.  The choice of what methodology/technique
to use is dependent on sitespecifics, so can’t be called best unless it is known to be best in that specific case
(or used as a permit condition because of that applicability).  

   

__________________________
Barbara A. Butler, PhD
Research Physical Scientist
US EPAORDNRMRLLRPCDRRB
26 W. Martin Luther King Drive, MS 489
Cincinnati, OH 45268
Phone: (513) 5697468

Fax: (513) 5697620 
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From:        Palmer Hough/DC/USEPA/US 
To:        aicher.rebecca@epa.gov, Barbara Butler/CI/USEPA/US@EPA, Bill Dunbar/R10/USEPA/US@EPA, Cara Steiner
Riley/R10/USEPA/US@EPA, Christopher Hunter/DC/USEPA/US@EPA, Dave Athons/R10/USEPA/US@EPA, David
Allnutt/R10/USEPA/US@EPA, Glenn Suter/CI/USEPA/US@EPA, Hanady Kader/R10/USEPA/US@EPA, Heather
Dean/R10/USEPA/US@EPA, Heidi Nalven/DC/USEPA/US@EPA, Jason Todd/DC/USEPA/US@EPA, Jeff Frithsen/DC/USEPA/US@EPA,
Jenny Thomas/DC/USEPA/US@EPA, Jim Wigington/COR/USEPA/US@EPA, Joe Ebersole/COR/USEPA/US@EPA, Judy
Smith/R10/USEPA/US@EPA, Julia McCarthy/R8/USEPA/US@EPA, Kate Schofield/DC/USEPA/US@EPA, Marianne
Holsman/R10/USEPA/US@EPA, Mary Thiesing/R10/USEPA/US@EPA, Michael Szerlog/R10/USEPA/US@EPA, Palmer
Hough/DC/USEPA/US@EPA, Phil North/R10/USEPA/US@EPA, Rachel Fertik/DC/USEPA/US@EPA, Richard Parkin/R10/USEPA/US@EPA,

Sheila Eckman/R10/USEPA/US@EPA, Tami Fordham/R10/USEPA/US@EPA 
Date:        08/28/2012 09:58 AM 
Subject:        BlogPost: The Pebble Mine Parade of Cowards  August 18, 2012 by Jack Caldwell 

In case you missed Jack Caldwell's recent blog post regarding the recent EPA peer review panel meeting: 

http://ithinkmining.com/2012/08/18/thepebblemineparadeofcowards/ 

The Pebble Mine Parade of Cowards 
August 18, 2012 by Jack Caldwell 

As I predicted and feared, the peer review panel opining on the EPA report on
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the Pebble Mine, turned out to be a group of cowards and academic
ineptitudes.  They took refuge in statements of “not enough.”  They were
unable to go beyond platitudes.  Here are some of their vacuous statements–I
focus on the reported statement by Dirk Van Zyl who is a nice guy who always
seeks the path of compromise: 

“As a risk assessment, I would like to see more ‘bracketing’ of the scenarios
and performance. This assessment goes more toward the pessimistic
outcomes. I’m not comfortable with how it is put together,” said Dirk van Zyl,
of the University of British Columbia, one of the scientific reviewers.

Let us face it pessimism is the only rational approach.  Given the record of
failures of modern facilities at so called well-run mines, Dirk is denying what
he knows but has not the courage to tell. 

Dirk van Zyl said the scenarios were not realistic but that he also doesn’t see
any regulatory agency as having the appetite to permit or a financial
institution to fund a 78-year mine. “A 30-year mine, yes,” he said. 

Quite what this silly statement means is beyond me.  Is Dirk saying that only
30-year mines may be permitted and funded?  Is he saying that we know too
little to permit a long-lived mine?  He should know.  His ancestors lived and
enjoyed the mines of South Africa that went on for a lot longer.   Or is he
admitting that long-lived mines change things beyond recognition and he has
not the ability to foresee the changes that the Pebble Mine will cause?  

Here is yet another quote of Dirk.  What dumb journalist can in clear honesty
report this garbled mess of hesitation and non-sequitures? 

University of British Columbia professor of mine engineering and noted expert
on sustainable mineral development Dr. Dirk van Zyl agreed: “I don’t think as
given that this scenario is – it’s neither realistic or sufficient.”  “Probably my
biggest concern is the (EPA’s) idea of using good practice versus best practice.
I cannot see looking the people in the eye and say ‘Sorry guys, I’ve used good
practice, I don’t care about best practice.’ And to me that is really not the way
that any mine in this scenario would be developed.”

Dirk seems to be saying that only best practice will suffice and that the EPA
considered only good practice.  I am damned if I know the difference.  Sounds
good, but let me assure you this is propaganda at its most insidious.  I have
sat in more meetings than Dirk ever will as miners try to decide what to do. 
They are all honest and well-intentioned.  But they are human and prone to
error and prejudice.  I have even sat in many a peer review session at mines
that Dirk thinks of when he says “none have had failures.”   

That is garbage talk.  True that none of their tailings facilities have gone down
into adjacent rivers, but they have had failures and it would take torture to
get me to tell more.  You are just going to have to believe me or Dirk.  And I
am the blogger so probably more honest. 

Of course Anglo American and Northern Dynasty have played it pretty close
and not said what they will do.  Some of their earlier statements were not
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good and now, no doubt they are reticent to put on paper what they will do.  

It all boils down to these facts; 

        •        Modern tailings facilities do fail. 
        •        In the long term all tailings facilities will fail. 
        •        And when they fail, the environment better be able to absorb the
failure, 
        •        Or all hell will break loose for fish and people.
We deserve more of our academics that these pusillanimous platitudes.  We
deserve more of the three thousand dollars of tax-payer money spent on
getting their opinions.  We deserve reporters who should quote only whole,
grammatical sentences.  And provide a decent, intelligent analysis of what
was said and done.  

I do not know where this will go now.  It is up to the politicians and the EPA. 
Let us hope against hope that they have courage and honesty as their guides
in assessing things and making decisions.  I doubt it; but we can hope.  For
our academics have failed us.  How can we ask politicians to be more prudent
and bold? 

___________________________________
Palmer Hough, Environmental Scientist
tel: 202.566.1374  I  fax: 202.566.1375

Wetlands Division
U.S. EPA Headquarters (MC 4502T)
1200 Pennsylvania Avenue, NW
Washington, DC 20460
www.epa.gov/wetlands 
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